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CLERK SUPREME COURT, 
UTAH 
IN THE SUPREME COURT OF THE STATE OF UTAH 
JAMES D. ERICKSEN, 
Plaintiff, Appellee, and 
Cross-Appellant, 
vs. 
SALT LAKE CITY CORPORATION 
and SALT LAKE AIRPORT AUTHORITY, 
Defendants and Appellants. 
SALT LAKE CITY CORPORATION, 
Third Party Plaintiff 
and Appellant, 
vs. 
PROJECTS UNLIMITED, INC., a 
Utah corporation, 
Third Party Defendant 
and Appellee. 
DOCKETING STATEMENT 
(Subject to Assignment to 
the Court of Appeals) 
Case No. 910210 
(District Court 
Civil No. C88-637) 
Defendant and appellant Salt Lake City Corporation, in its 
own behalf and on behalf of Salt Lake Airport Authority, a 
department or division of Salt Lake City Corporation, submits the 
following docketing statement pursuant to Rule 9, Utah Rules of 
Appellate Procedure. 
7/200332 
DESIGNATION OF APPELLANTS 
Appellants are defendants Salt Lake City Corporation and 
Salt Lake Airport Authority. Salt Lake Airport Authority is a 
department or division of Salt Lake City Corporation. For 
brevity, appellants will refer to themselves collectively as 
"Salt Lake City". 
THE DATE OF JUDGMENTS OR ORDERS SOUGHT TO BE REVIEWED 
Salt Lake City appeals from the courtfs order denying its 
motion for summary judgment on governmental immunity of January, 
1989; the court's order and judgment of March 20, 1991, granting 
Projects Unlimited's motion for summary judgment that the 
construction contract between Projects Unlimited and Salt Lake 
City does not require Projects Unlimited to indemnify Salt Lake 
City for Salt Lake City's negligence in the accident to plaintiff 
James Ericksen, and denying Salt Lake City's motion for summary 
judgment for indemnity against Projects Unlimited based on the 
construction contract; and the court's judgment on special 
verdict entered April 1, 1991. Notice of appeal was filed April 
30, 1991. 
JURISDICTION 
Jurisdiction in this court is proper pursuant to Utah Code 
Ann. ^78-2-2-{3)(j ) (1989 Amend.). 
NATURE OF PROCEEDINGS 
This appeal is from a final judgment of the Third Judicial 
District Court of Salt Lake County, Utah, and earlier rulings on 
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two motions for summary judgment. The appeal is from the rulings 
denying governmental immunity to Salt Lake City for plaintiff's 
claims and denying Salt Lake City contractual indemnity for 
plaintiff1s claims. 
STATEMENT OF FACTS 
Plaintiff James D. Ericksen was injured in a fall from a 
ladder on March 5, 1987, while employed by Projects Unlimited, 
Inc., general contractor for the construction of a maintenance 
building for Salt Lake City Corporation at the Salt Lake 
International Airport. 
The accident occurred when Salt Lake City construction 
inspector, Millard Rice, during the course of an inspection on 
behalf of Salt Lake City, negligently raised the electric 
overhead door against which the ladder was resting, dislodging 
the ladder and causing Mr. Ericksen to fall several feet to the 
cement floor and sustain a lower back injury. Both Mr. Ericksen 
and Projects Unlimited negligently violated safety rules in 
connection with the accident. 
After the circumstances were identified through depositions, 
Salt Lake City moved for summary judgment that it was immune from 
suit by governmental immunity, and that Utah Code Ann. £6 3-30-
10(1)(d) specifically does not waive immunity for injury arising 
by reason of making a negligent inspection of any property. The 
trial court denied this motion. 
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Salt Lake City then joined the general contractor, Projects 
Unlimited, Inc., as a third-party defendant for indemnity under 
the written construction contract between Projects Unlimited and 
Salt Lake City which provided that Projects Unlimited indemnify 
the City from all claims, including claims by employees of the 
parties, which may arise out of the work or other activity 
related in any way to the project by the contractor. 
After discovery, Salt Lake City and Projects Unlimited each 
moved for summary judgment against the other based on the written 
contract. The court granted Projects Unlimited's motion and 
denied Salt Lake City's motion, dismissing Salt Lake City's 
third-party complaint in full on the ground that the contract 
language did not require Projects Unlimited to indemnify Salt 
Lake City for Salt Lake City's negligence, and Mr. Ericksen would 
be allowed to recover against Salt Lake City only for Salt Lake 
City's negligence and not for Projects Unlimited's negligence, so 
there was no need for contractual indemnity to Salt Lake City for 
the negligence of Projects Unlimited. 
The action went to jury trial on March 5-7, 1991, resulting 
in a verdict that Ericksen was 10% negligent, Salt Lake City was 
50% negligent, and Projects Unlimited was 40% negligent in 
causing the accident. Total damages were assessed of $186,200. 
At trial, the court denied Salt Lake City's request to 
instruct the jury on governmental immunity and to present the 
governmental immunity issue to the jury on the special verdict. 
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Based on the jury verdict, the court entered judgment 
against Salt Lake City for 50% of the damages, plus costs and 
interest on the special damages. This appeal followed. 
ISSUES ON APPEAL 
1. Whether there is governmental immunity for Ericksenfs 
claim against Salt Lake City. 
2. Whether Salt Lake City is entitled to express indemnity 
from Projects Unlimited under the written contract. 
STATUTES, RULES AND CASES 
Utah Code Ann. 563-30-10(1)(d). 
Freund v. Utah Power and Light Co., 793 P.2d 362 (Utah 
1990). 
OTHER APPEALS 
There are none. 
ATTACHMENTS 
The following copies of documents are attached: 
1. Order on Defendants' Motion for Summary Judgment, 
January 5, 1989. 
2. Order and Judgment in Favor of Projects Unlimited, 
March 20, 1991. 
3. Judgment on Special Verdict, April 1, 1991. 
4. Notice of Appeal, April 30, 1991. 
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DATED this 2 Z~— day of / y ^ f 1 9 9 1 . 
Rogei^ Stt^ J^aailocF 
Attorneys for Defendants 
and Appellants 
MAILING CERTIFICATE 
I hereby certify that a true and correct copy of the 
foregoing was mailed, first-class postage prepaid, this
 f^^> 
day of M'M/#--\ , 1991, to the following: 
Ned^P. Siegfried 
John Farrell Fay 
SIEGFRIED & JENSEN 
10 East 4500 South, Suite 620 
Salt Lake City, Utah 84107 
Bruce Jones 
SUITTER, AXLAND, ARMSTRONG & HANSON 
175 South West Temple, Suite 700 
Salt Lake City, Utah 84101 
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NED P. SIEGFRIED - #4141 
Attorney at Law 
136 East South Temple Street, #1060 
Salt Lake City, UT 84111 
Telephone: (801) 328-0645 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
JAMES D. ERICKSEN, 
Plaintiff, 
-vs-
SALT LAKE CITY CORPORATION 
and SALT LAKE AIRPORT 
AUTHORITY, 
Defendant. 
ORDER ON DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
Civil No. C88-637 
Judge: Kenneth Rigtrup 
The Court having considered Defendant's Motion for 
Summary Judgment in the above entitled matter and in connection 
therewith reviewed each party's Memoranda of Points and 
Authorities in regard to said Motion the Court; 
ORDERS, ADJUDGES, AND DECREES that Defendant's Motion 
for Summary Judgment is hereby denied. 
DATED this day of January, 1989. 
BY THE COURT: 
HONORABLE KENNETH RIGTRUP 
Distr/ct Court Judge 
1 
CERTIFICATE OF MAILING 
This i s t o c e r t i f y that on the day of January, 
1989, I mailed a true copy of the foregoing Order on Defendant's 
Motion f o r Summary Judgment p o s t a g e p r e p a i d and p r o p e r l y 
addressed t o : 
Roger H. Bullock 
STRONG & HANNI 
Attorneys for Defendants 
600 Boston Building 
Salt Lake City, UT 84111 
2 
BRUCE T. JONES, ESQ. (#1732) 
CHARLES P. SAMPSON, ESQ. (#4658) 
of and for 
SUITTER AXLAND ARMSTRONG & HANSON 
Attorneys for Third-Party Defendant 
175 South West Temple, Suite 700 
Salt Lake City, Utah 84101-1480 
Telephone: (801) 532-7300 
IN THE THIRD JUDICIAL DISTRICT COURT FOR SALT LAKE COUNTY 
STATE OF UTAH 
JAMES D. ERICKSEN, 
Plaintiff, 
vs. 
SALT LAKE CITY CORPORATION 
and SALT LAKE AIRPORT ] 
AUTHORITY, ] 
Defendants. 
SALT LAKE CITY CORPORATION, 
Third-Party Plaintiff, ; 
vs. 
PROJECTS UNLIMITED, INC., 
a Utah corporation, ] 
Third-Party Defendant. ) 
l ORDER 
Civil 
Judge 
AND JUDGMENT 
No. C88-637 
Kenneth Rigtrup 
Third-Party Defendant Projects Unlimited, Inc. (*Pro-
jects") , brought a Motion for Summary Judgment on the Third-Party 
Complaint of Salt Lake City Corporation against Projects, request-
ing that the Court grant judgment in favor of Projects. Salt 
Lake City Corporation brought a Cross-Motion for Summary Judgment 
against Projects. 
Projects moved the Court on the grounds that the ex-
press language of the construction Agreement dated April 9, 1986, 
between the parties, and in particular ARTICLE 15 contained 
therein respecting indemnification, does not extend to allega-
tions of Salt Lake City's own negligence. Pursuant to Utah's 
Comparative Negligence provisions, the plaintiff can only recover 
from Salt Lake City in this action the amount of damages equiva-
lent to the proportion of fault attributable to Salt Lake City.1 
As a consequence of the Utah Workmen's Compensation Act,2 where 
the plaintiff has brought an action alleging negligence by Salt 
Lake City in a job-related injury, the potential liability of 
Projects (the former employer of plaintiff at the time of the 
injury) to Salt Lake City, if any, can only arise from a contract 
of indemnification wherein Projects clearly and unequivocally 
agrees to indemnify Salt Lake City from Salt Lake City's own 
negligence. Salt Lake City, and indirectly the plaintiff, cannot 
recover from Projects except where Projects has clearly and 
unequivocally waived the bar afforded Projects by the Workmen's 
Compensation Act. Salt Lake City cannot here maintain a third-
party action against Projects because there is no clear and 
1
 Utah Code Ann. § 78-27-40 (1986), as amended. 
2
 Utah Code Ann. § 35-1-60 (1953), as amended. 
- 2 -
unequivocal indemnification expressed in the Agreement between 
the parties whereby Projects indemnifies or agrees to defend 
Salt Lake City from Salt Lake City's own negligence. 
The Court having reviewed the Memorandum filed by the 
parties, considered the admissible evidence proffered by the 
parties, and heard the oral arguments of counsel at a hearing 
held on March 4, 1991, and good cause appearing therefor, 
IT IS ORDERED, ADJUDGED AND DECREED that: 
1. The Motion for Summary Judgment of Third-Party 
Defendant Projects Unlimited, Inc. is granted, thereby dismissing 
the Third-Party Complaint of Salt Lake City with prejudice. 
The causes of action alleged in the Third-Party Complaint are 
barred by Utah's Workmen's Compensation Act, Utah Code Ann. § 
35-1-60 (1953), as amended, there being no clear and unequivocal 
waiver of the bar expressed in the construction Agreement between 
the parties requiring Projects to indemnify or defend Salt Lake 
City from or against allegations of Salt Lake City's own negli-
gence . 
2. The Cross-Motion for Summary Judgment of Salt 
Lake City Corporation is denied. 
3. That judgment be, and hereby is, entered in favor 
of Third-Party Defendant Projects and against Third-Party Plain-
tiff Salt Lake City Corporation. 
- 3 -
DATED this 7-6 ' day of March, 1991. 
BY ITHE COURT: 
HONORABLE KENNE 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I caused to be served a true 
and correct copy of the foregoing ORDER AND JUDGMENT was mailed, 
postage prepaid, this day of March, 1991, to: 
Roger H. Bullock, Esq. 
STRONG & HANNI 
9 Exchange Place, #600 
Salt Lake City, Utah 84111 
Ned P. Siegfried, Esq. 
SIEGFRIED & JENSEN 
310 East 4500 South, #620 
Salt Lake City, Utah 84107 
ft"***>W 
BTJ11.10 
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IN THE THIRD JUDICIAL DISTRICT COURT OF SALT LAKE COUNTY 
STATE OF UTAH 
oooOooo 
JAMES D. ERICKSEN, 
Plaintiff, 
vs. 
SALT LAKE CITY CORPORATION 
and SALT LAKE AIRPORT AUTHORITY 
Defendants. 
CASE NO. C88-637 
JUDGEMENT ON 
SPECIAL VERDICT 
Judge Kenneth Rigtrup 
~ oooOooo 
This action came on regularly for trial on the 5th day of 
March, 1991 in Department 4 of the above entitled Court, the 
Honorable Kenneth Rigtrup, Judge presiding; 
That said parties appeared by their attorneys, John Farrell 
Fay, Counsel for Plaintiff and Roger Bullock, Counsel for 
Defendant. A jury of eight persons was impaneled and sworn. 
Witnesses were sworn and testified. After hearing the evidence and 
argtJiments of counsel, the jury was duly instructed by the Court and 
the cause was submitted to jury with directions to return a verdict 
on special issues. The jury deliberated and thereafter returned 
into court with its verdict consisting of the special issues 
submitted to the jury and the answers given thereto by the jury, 
which said verdict was in words and figures, as follows, to-wit: 
We, the jury in the above entitled action, find the following 
Special Verdict on the questions submitted to us: 
1. Was Salt Lake City Corporation negligent as forth in these 
instructions ? 
Answer: Yes 
2. If so, was Salt Lake City's conduct a proximate cause of 
the accident to plaintiff James Ericksen? 
Answer: Yes 
If you have answered both of the above questions "yes" then 
please go on. If you have answered either of the above questions 
"no" you will not answer the remaining questions but will simply 
sign the verdict. 
That is, if you find that the defendant's conduct was not 
negligence which was a proximate cause of the accident, then simply 
sign the verdict form and inform the bailiff that you are done. On 
the other hand, if you find that the defendant's conduct was 
negligent and a proximate cause of the accident, then go on. 
3. Was plaintiff James Ericksen negligent as set forth in 
these instructions? 
2 
Answer: Yes 
4. If so, was plaintiff James Ericksenfs own conduct a 
proximate cause of the accident? 
Answer: Yes 
5. Was Projects Unlimited negligent as set forth in these 
instructions through the conduct of officers or employees other 
than James Ericksen? 
Answer: Yes 
6. If so, was Projects Unlimitedfs conduct a proximate cause 
of the accident? 
Answer: Yes 
7. Based upon a total percentage of 100%, set forth in the 
spaces below the percentage of negligence which proximately caused 
the accident which is attributable to each of the following. You 
should attribute percentages only to those parties which you have 
found guilty of negligence which proximately caused the accident in 
response to questions 1 through 6 above. 
Plaintiff James Ericksen 10% 
Defendant Salt Lake City 50% 
Projects Unlimited Inc* 40% 
TOTAL MUST BE 100% 
Note: If you attribute 50% or more of the negligence to 
plaintiff James Ericksen, you need not answer any further question. 
3 
If you attribute less than 50% of the negligence to plaintiff James 
Ericksen, then answer the following questions: 
8. What amount of damages, if any, do you find from a 
preponderance of the evidence that plaintiff sustained as a 
proximate result of the accident of March 5, 1987? 
Past medical expenses: $3,300.00 
Past lost wages: 7,900.00 
Future medical expenses, 
future lost earnings, pain, 
suffering, and other future 
damages: 175,000.00 
TOTAL: $186,200.00 
Dated this 7th day of March 1991. 
Karen Emerson 
Foreperson 
It appearing that by reason of said special verdict: 
That Plaintiff James D. Ericksen is entitled to Judgement in 
fri go 
the amount of *TT-392— « This represents $5,600.00 in special 
damages plus interest at 8% for 4 years and general damages in the 
amount of $87,500.00. 
4 
NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED: 
That Plaintiff James D. Ericksen recover costs and disbursements 
taxes in the sum of ^ blZ* 
Dated: Maiick 12, 1991 <£^frvw*T/^ nttCfM/L* 
:qjp COURT 
Judgement is hereby entered in favor of the Plaintiff against 
the Defendants in Third District Court in the County of Salt Lake, 
Book no. , on page no. , on , 1991. 
5 
ROGER H. BULLOCK 
STRONG & HANNI 
Attorneys for Defendants 
Sixth Floor Boston Building 
9 Exchange Place 
Salt Lake City, Utah 84111 
Telephone: (801) 532-7080 
IN THE THIRD JUDICIAL DISTRICT COURT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
JAMES D. ERICKSEN, 
Plaintiff, 
vs. 
SALT LAKE CITY CORPORATION 
and SALT LAKE AIRPORT 
AUTHORITY, 
Defendants. 
SALT LAKE CITY CORPORATION, 
Third Party Plaintiff, 
vs. ; 
PROJECTS UNLIMITED, INC., a j 
Utah corporation, ] 
Third Party Defendant. j 
) NOTICE OF APPEAL 
) OF SALT LAZE CITY 
) CORPORATION AND SALT 
) LAKE AIRPORT AUTHORITY 
Civil NO. C88-637 
Judge Kenneth Rigtrup 
Salt Lake City Corporation in its own behalf and on 
behalf of Salt Lake Airport Authority, a department or division of 
Salt Lake City Corporation, hereby appeals to the Utah supreme 
Court from all judgments and orders entered in the above action in 
the Third Judicial District Court of salt Lake county# state of 
Utah, including the judgment on special verdict entered April 1, 
1991. 
DATED this £o_ day of April, 1991. 
STRONG k 
>ger HXgulipclc 
Attorney for Defendants/Appellants 
Salt Lake City Corporation and 
Salt Lake Airport Authority 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the 
foregoing document was mailed postage prepaid this <j£y day of 
April, 1991, to: 
John Farrell Fay 
Ned P. Siegfried 
SIEGFRIED & JENSEN 
310 East 4500 South #620 
Salt Lake City, Utah 84107 
Attorneys for Plaintiff 
Bruce T. Jones 
STUTTER AZLAND ARMSTRONG & HANSON 
dark Leasing Office Center 
175 South West Temple, 7th Floor 
Salt Lake City, Utah 84101-1480 
Attorneys for Third Party 
Defendant Projects unlimited 
